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SECRETARY Of. STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

August 18,2004

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04265)

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #1028

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITITIAVE STATUTE filed with all
county elections officials is less than 100 percent of the number of qualified voters
required to find the petition sufficient; therefore, the petition has failed.

TITLE:

STATE TEACHERS' RETIREMENT. BENEFITS.

SUMMARY DATE: 01/28/04

PROPONENT:

PROGRAMS

Ann Reid
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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

January 28, 2004

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04037)

FROM:

~
Brianna Lierman
Elections Analyst
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802
LIBRARY
HASTINGS COLLEGE OF THE LAW

SUBJECT: INITIATIVE #1028

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

STATE TEACHERS' RETIREMENT. BENEFITS.
INITIATIVE STATUTE.

The proponent of the above-named measure is:
Ann Reid
PO Box 59755
San Jose, CA 95159-0755

ELECTIONS DIVlSION

15001 jTH STREET - 5TH FLOOR . SACRAMENTO, CA 95814. (916) 657-2166 • WWW.SS.CA.GOV

OTHER PROGRAMS: STATE ARCHIVK~, BUSINESS PROGRAMS, INFORMATION n-:CHNOLOGY, EXECUTIVE OFFICE, GOLDEN STATE
MUSEUM, MANAGEMENT SERVlCES, SAFE AT HOME, DOMESnc PARTNERS REGISTRY, NOTARY PUBLlC, POLITICAL REFORM

#1028
STATE TEACHERS' RETIREMENT. BENEFITS.
INITIATIVE STATUTE.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 373,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 01/28/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ...................................................... Wednesday, 01/28/04
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 06/28/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................. Thursday, 07/08/04
(If the Proponent files the petition with the county on a date prior to 06/28/04, the
county has eight working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerkslregistrars of
voters meets the minimum number of required signatures,
and notifies the counties ................................................... Saturday, 07/17/04**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ..................................................................... Friday, 08/27/04
*Date adjusted for actual deadline, which falls on a Saturday (EC §15).
**Date varies based on the date of county receipt of verification.

INITIATIVE #1028
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 07/17/04, the last day is no later
than the thirtieth day after the county's receipt of notification).(EC §9030(d)(e)).
f.

If the signature count is more than 411,198 or less than
355,125 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 355,125 and 411,198 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures ............................................................................ Monday, 09/06/04*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031(b)(c» ............................................................. Wednesday, 10/20104
(If the Secretary of State notifies the county to determine the number of qualified
voters who have signed the petition on a date other than 09/06104, the last day is
no later than the thirtieth working day after the county's receipt of notification)
(EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) .......................... Sunday, 10/24/04*

*Date varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001,9008,9009,9021, and
9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures. Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title of
the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
DEPARTMENT OF JUSTICE
] 300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5464

FILED
January 28,2004
Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814

RE
:
SUBJECT:
FILE NO:

in the office of the Secretary of State
of the State of California

JAN 2 8 2004
KEVIN SH,ELLEY. Secretary of State

BY.~JUivtmiLIA}
Deputy Secretary of State

In'"
TI
dS
ltIatIve It e an umrnary
STATE TEACHERS' RETIREMENT. BENEFITS.
INITIATNE STATUTE.
SA2003RF0062

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy ofthe proposed measure.
According to information available in our records, the name and address of the proponent
is as stated on the declaration of service.
Sincerely,

~\
. 1( IJ/
{yet -\ \ V\Ly V\J\
J

TRlCIA KNIGHT
Initiative Coordinator
For

TKlcw
Enclosures

BILL LOCKYER
Attorney General

Date: January 28, 2004
File No.: SA2003RF0062

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
STATE TEACHERS' RETIREMENT. BENEFITS. INITIATIVE STATUTE. Provides for
retirement at age 55 for State Teachers' Retirement System members who worked in K-12 public
schools for 15 years and worked directly with students for five years preceding retirement.
Provides retirement benefits of 3% of final annual compensation for each year of credited
service. Calculates benefits based on one-year period with highest pay. Provides supplemental
benefits to restore purchasing power of up to 100% for eligible members and up to 80% for other
members. Disqualifies full and part time administrators and members on disability or medical
leave within last five years. Summary of estimate by Legislative Analyst and Director of Finance
of fiscal impact on state and local governments: This measure would increase state and/or school
district retirement costs up to $1.7 billion annually.

P.O. Box 59755
San Jose, CA 95159-0755
November 28, 2003

Initiative Coordinator
Office of the Attorney General
1300 I Street
Sacra~nto, CA 95814

1NITJA11VE COCRJINATOR

ATTOONEY~'Sa=FICE

Dear Initiative Coordinator:
Enclosed is a draft for the proposed initiative measure State Teachers' Retirement: A
request is being made for the title and summary to be written. Also, enclosed are a
check for the $200 fee and the list of proponents that was submitted to the Legislative
Counsel with request to write the text of the initiative measure.
It appears that only a few proponents' names.are Ii$ted on the website. If so, please
begin the list with.the following names until the amount needed is reached. The names,
in order, are Ann Reid, Charles Worden, Deborah Fujii, Sergio Gomez, :S~jata Lal,
Candy Gutierrez, Gary Miller, Minerva Chamorro, Maryann Haggerty, and Robert Allen
Russell.
.
Although we are novices at the process, we are willing to follow the correct procedures
and I am willing to be involved in disCUSSions with your staff. Please notify me of any
items that need to be addressed~ I can be contacted at the address above or by phone
Please do not release the phone number.
Thank you in advance for your assistance.
Respectfully,

~fAV~"
Ann Reid

Enclosures
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO
THE VOTERS

~:ype

=The Attorney General of California has prepared
the following title and summary of the chief purpose and
points of the proposed measure:
(Here set forth the title and summary prepared
by the Attorney General. This title and summary must also
be printed across the top of each page of the petition
whereon signatures are to appear.)

Type: Roman

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

Bcldfac~ n~t

smail9f than
1.2~point .

We, the undersigned, registered, qualified
voters of California, residents of ____________ County (or
City and County), hereby propose additions to the
Education Code, relating to state teachers' retirement and
petition the Secretary of State to submit the same to the
voters of California for their adoption or rejection at
the next succeeding general election or at any special
statewide election held prior to that general election or
otherwise provided by law.

The proposed statutory

amendments (full title and text of the measure) read as
follows:
SECTION 1.

Section 22135.5 is added to the

Education Code, to read:
22135.5.

(a) Notwithstanding Sections 22134,

22134.5, and 22135, "final

compen~ation"

means the highest

average annual compensation earnable by a member during
any period of 12 consecutive months while an active member
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of the Defined Benefit Program.

The last consecutive

12-month period of employment shall be used by the system
in determining final compensation unless designated to the
contrary in writing by the member.
(b) For purposes of this section, periods of ,
service separated by breaks in service may be aggregated
to constitute a period of 12 consecutive months, if the
periods of service are consecutive except for the breaks.
(c) The determination of final compensation of
a member who has concurrent membership in another
retirement system pursuant to Section 22115.2 shall take
into consideration the compensation earnable while a
member of the other system, provided that all of the
following exist:
(1) The member was in state service or in the
employment of a local school district or a county
superintendent of schools.
(2) Service under the other system was not
performed concurrently with service under the Defined
Benefit Program.
(3) Retirement under the Defined Benefit
Program is concurrent with the member's retirement under
the other system.
(d) The compensation earnable for the first
position in which California service was credited shall be
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used when additional compensation earnable is required to
accumulate 12 consecutive months for the purpose of
determining final compensation under Section 23805.
(e) This section shall only apply to a member
who elects to retire pursuant to Section 24205.5.
SEC. 2.

Section 24205.5 is added to the

Education Code, to read:
24205.5.

(a) A member may retire for service

at 55 years of age or older and receive an annual
allowance equal to 3 percent of final compensation for
each year of credited service if the member meets both of
the following criteria:
(1) The member has at least 15 years of
credited service, excluding service credited pursuant to
Sections 22714, 22714.5, 22715, 22717.5, and 22828, but
including service credited pursuant to Section 22717, in
California with a life or clear teaching credential.
(2) The member's most recent five years of
credited service, excluding service credited pursuant to
Sections 22714, 22714.5, 22715, 22717, 22717.5, and 22828,
was performed in a California public school district
serving kindergarten and grades one to 12, inclusive,
working directly with pupils as a classroom teacher,
school librarian, counselor, school nurse, speech
therapist, audiologist, psychologist, activities director,
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or any combination thereof.
(b) A member who retires under this section may
be eligible for the benefits provided under Section
22714.5, if that section has been made applicable to that
member pursuant to a memorandum of understanding or formal
action of the member's employer, as provided in that
section.

Notwithstanding subdivision (f) of Section

22714.5, a member who is 53 years of age or older may
apply the additional age available under Section 22714.5
to become eligible to retire under this section.
(c) A member who retires under this section is
not eligible for the benefits provided under Section
24203, 24203.5, or 24203.6.
(d) The member's allowance under this section
may not be grealer than 100 percent of the member's final
compensation.
(e) This section does not apply to the

following:
(1) Any member who retires for disability
pursuant to Chapter 26 (commencing with Section 24100).
(2) Any member who, within five years prior to
retirement for service and for a period of six months or
longer, receives a" disability allowance pursuant to
Chapter 25 (commencing with Section 24001) or takes a
sabbatical leave or personal leave.
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(3) Any member who, within five years prior to
retirement for service and for a period of two years or
longer, takes a medical leave.
(4) Any member who, within five years prior to
retirement for service, serves in a full- or part-time
position on special assignment outside the classroom, as
an administrator, or in any other position in which the
member does not work directly with pupils.
SEC. 3.

Section 24415 of the Education Code is

amended to read:
24415.

(a) The proceeds of the Supplemental

Benefit Maintenance Account shall be distributed annually
in quarterly supplemental payments commencing on September
1, 1990, to retired meiiibers, disabled IPembers, and
beneficiaries, as defined in subdivision (a) of Section
22107.

The amount available for distribution in any

fiscal year shall not exceed the amount necessary to
restore purchasing power up to 80 percentL or 100 percent
in the case of those members who have retired pursuant to
Section 24205.5, of the purchasing power of the initial
monthly allowance after the application of all allowance
increases authorized by this part, including those
specified in Section 24412, and excluding those provided
pursuant to Sections 24410.5, 24410.6, and 24410.7.
(b) The net revenues to be distributed shall be
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allocated among those retired members, disabled members,
and beneficiaries, as defined in subdivision (a) of
Section 22107, whose allowances, after sequentially
applying the annual improvement factor as defined in
Sections 22140 and 22141, and the annual supplemental
payment as specified in Section 24412, have the lowest
purchasing power percentage.

The purchasing power

calculation for each individual shall be based on the
change in the All Urban California Consumer Price Index
between June of the calendar year of retirement and June
of the fiscal year preceding the fiscal year of
distribution.

In any year in which the purchasing power

of the allowances of all members who have retired pursuant
to Section 24205.5 equals not less than 100 percent, the
allowances of all other retired members, disabled members,
and beneficiaries, as defined in subdivision (a) of
Section 22107, equals not less than 80 percentL and
additional funds remain from the allocation authorized by
this section, those funds shall remain in the Supplemental
Benefit Maintenance Account for allocation in future
years.
(c) The allowance increase shall not be
applicable to annuities payable from the accumulated
annuity deposit contributions or the accumulated
tax~sheltered

annuity contributions.
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(d) The increases provided by subdivision (b)
are not cumulative, not part of the base allowance, and
will be payable only to the extent that funds are
available from the Supplemental Benefit Maintenance
Account.

The board shall inform each recipient of the

contents of this subdivision.
(e) The adjustments authorized by this section
are vested only up-to the amount payable as a result of
the annual appropriation made pursuant to Section 22954
and shall not be included in the base allowance for
purposes of calculating the annual improvement defined by
Sections 22140 and 22141.
(f) Notwithstanding subdivision (b), for
purposes of restoring the purchasing power of benefits
provided pursuant to Section 24410.5 for members and
beneficiaries receiving benefits pursuant to subdivision
(b), the purchasing power calculation shall be based on
80 percent,L 2!. 100 percent in the case of those members
who have retired pursuant to Section 24205.5, of the
change in the All Urban California Consumer Price Index
between January 2000 and June of the fiscal year preceding
the fiscal year of distribution, after the application of
increases authorized by Section 24412 that are made to the
allowances provided pursuant to Section 24410.5.
(g) Notwithstanding subdivision (b), for
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purposes of restoring the purchasing power of benefits
provided pursuant to Sections 24410.6 and 24410.7 for
members and beneficiaries receiving benefits pursuant to
subdivision (b), the purchasing power calculation shall be
based on 80 percent L or 100 percent in the case of thos&
members who have retired pursuant to Section 24205.5, of
the change in the All Urban California Consumer Price
Index between January 2001 and June of the fiscal year
preceding the fiscal year of distribution, after the
application of increases authorized by Section 24412 that
are made to the allowances provided pursuant to Sections
24410.6 and 24410.7.
SEC. 4.

Section 24416 of the Education Code is

amended to read:
24416.

(a) If the board determines by June 30

of the then current fiscal year that the Supplemental
Benefit Maintenance Account will not have sufficient funds
to provide purchasing power of up to

~

percent for those

members who have retired pursuant to Section 24205.5 and
~

to 80 percent for all other eligible members and

beneficiaries for the subsequent fiscal year, the board,
for that year, may do either, or a combination of the
following:
(1) Increase the employer contribution rate
commencing in the next fiscal year by an amount that would
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provide sufficient funds for no more than the estimated
difference between the funds in the Supplemental Benefit
Maintenance Account and the amount needed to pay the
benefit level specified by the board, provided the benefit
level is no more than 100 percent for those members who,
have retired pursuant to section 24205.5 and

~

more than

80 percent for all other eligible members and
beneficiaries.

Notwithstanding any other provision of

this part, the increase in the employer contribution rate
shall only become operative if the increase is approved or
authorized in the Budget Act.
(2) Reduce the supplemental benefit payment for
the subsequent fiscal year to the amount that can be
funded by the available funds in the Supplemental Benefit
Maintenance Account.
(b) If the board finds that there is no
unfunded obligation, as determined by the board's
professional consulting actuary and affirmed by the
Director of Finance, then in addition to the authority
pursuant to subdivision (a), the board may transfer to an
auxiliary Supplemental Benefit Maintenance Account, from
any funds that are in excess of the amount needed to fund
fully the benefits for which the Teachers' Retirement Fund
is liable, an amount that would provide sufficient funds
for no more than the estimated difference between the
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funds in the Supplemental Benefit Maintenance Account and
the amount needed to pay the benefit level specified by
the board, provided the benefit level is no more than 100
percent for those members who have retired pursuant to
Section 24205.5 and no more than 80 percent for all other
eligible members and beneficiaries.
(c) If the board increases the employer
contribution rate pursuant to paragraph (1) of subdivision
(a), the increase between the current fiscal year
contribution rate and the contribution rate in the next
fiscal year, shall not exceed

one~quarter

of 1 percent of

the creditable compensation upon which contributions are
based.
SEC. 5.

Section 24417 of the Education Code is

amended to read:
24417.

(a) The proceeds of an auxiliary

Supplemental Benefit Maintenance Account shall be
distributed annually in quarterly supplemental payments,
commencing when funds in the Supplemental Benefit
Maintenance Account are insufficient to support 100
percent for those members who have retired pursuant to
Section 24205.5 and 80 percent, to all other retired
members, disabled members, and beneficiaries, as defined
in subdivision (a) of Section 22107.

The amount available

for distribution in any fiscal year shall not exceed the
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amount necessary to restore purchasing power up to 80
percent L or 100 percent in the case of those members who
have retired pursuant to Section 24205.5, of the
purchasing power of the initial monthly allowance after
the

appl~cation

of all allowance increases authorized

b~

this part, including those specified in Sections 24412 and
24415, and excluding those provided pursuant to Sections
24410.5, 24410.6, and 24410.7.
(b) The net revenues to be distributed shall be
allocated among those retired members, disabled members,
and beneficiaries, as defined in subdivision (a) of
Section 22107, whose allowances, after sequentially
applying the annual improvement factor as defined in
Sections 22140 and 22141, and the annual supplemental
payment as specified in Sections 24412 and 24415, have the
lowest purchasing power percentage.

The purchasing power

calculation for each individual shall be based on the
change in the All Urban California Consumer Price Index
between June of the calendar year of the benefit effective
date and June of the fiscal year preceding the fiscal year
of distribution.
(c) The allowance increase shall not be
applicable to annuities payable from the accumulated
annuity deposit contributions or the accumulated
tax-sheltered annuity contributions.
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(d) The increases provided by subdivision (b)
are not cumulative, nor part of the base allowance, and
will be payable only to the extent that funds are
available from the Supplemental Benefit Maintenance
Account and the auxiliary Supplemental Benefit Maintenance
Account.

The board shall inform each recipient of the

contents of this subdivision.
(e) The distributions authotized by this
section are vested only up to the amount payable as a
result of the annual appropriation made pursuant to
Section 22954 and shall not be included in the base
allowance for purposes of calculating the annual
improvement defined by Sections 22140 and 22141.
(f) Notwithstanding subdivision (b), for
purposes of restoring the purchasing power of benefits
provided pursuant to Section 24410.5 for members and
beneficiaries receiving benefits pursuant to subdivision
(b), the purchasing power calculation shall be based on 80
percentL

~

100 percent in the

~ ~

those members who

have retired pursuant to Section 24205.5, of the change in
the All Orban California Consumer Price Index between
January 2000 and June of the fiscal year preceding the
fiscal year of distribution, after the application of
increases authorized by Section 24412 that are made to the
allowances provided pursuant to Section 24410.5.
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(g) Notwithstanding subdivision (b), for
purposes of restoring the purchasing power of benefits
provided pursuant to Sections 24410.6 and 24410.7 for
members and beneficiaries receiving benefits pursuant to
subdivision (b), the purchasing power calculation shall be
based on 80 percentL
members

~

100 percent in the

~

of those

!h2 have retired pursuant to Section 24205.5, of

the change in the All Urban California Consumer Price
Index between January 2001 and June of the fiscal year
preceding the fiscal year of distribution, after the
application of increases authorized by Section 24412 that
are made to the allowances provided pursuant to Sections
24410.6 and 24410.7.
SEC. 6.

This initiative may not be amended by

the Legislature except to further its purposes by a
statute passed in each house by rollcall vote entered in
the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by
the electorate.
- 0 -

